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Since the entry into force of the North American Free Trade Agreement (NAFTA) in 1994, several arbitral
tribunals have rendered awards dealing with claims of breach of Article 1105. Some of these awards have
been very controversial and have had a tremendous impact on the development of the concept of fair and
equitable treatment (FET) and the evolution of international investment law. Yet, in spite of the fundamental
importance of these awards, no comprehensive study had been undertaken to determine the meaning and the
content of the FET standard under NAFTA Article 1105.

This book's systematic analysis of the provision and its case law fills this analytical gap. Because Article
1105 is in many ways different from typical FET clauses contained within most investment treaties, the
author examines the particular parameters under which it must be interpreted. He also analyzes how these
specific features have influenced NAFTA tribunals' interpretation of the provision, and how their
assessments differ from awards rendered by other tribunals outside NAFTA. Among the issues treated in the
course of the analysis are the following:

the origin, development, nature and content of the concept of the "minimum standard of treatment" and its●

interaction with the FET standard;
the specific parameters under which Article 1105 must be interpreted, including contextual elements such●

as subsequent agreement and practice between the NAFTA Parties on matters of interpretation;
the context in which the Free Trade Commission issued its Note of Interpretation in 2001 and how NAFTA●

tribunals have applied it;
whether or not the concepts of legitimate expectations, transparency, arbitrary conduct, discriminatory●

conduct, good faith, denial of justice, and due process have been considered by NAFTA tribunals as
specific elements of protection to be accorded to investors under Article 1105;
the many facets of these elements and the threshold of severity that NAFTA tribunals have required for●

finding a breach of Article 1105;
the interaction between Article 1105 and other NAFTA provisions on national treatment, Most-Favored-●

Nation treatment, and expropriation;and
how NAFTA tribunals have assessed damages for breach of Article 1105.●

This comprehensive guide to NAFTA case law on Article 1105 is an important contribution to the on-going
controversial debate about the scope and content of the FET standard under international law. It will be of
great interest to counsel for investors and States as well as to arbitrators, academics and anyone interested in
investor-State arbitration.
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From reader reviews:

Jennifer Carter:

The book The Fair and Equitable Treatment Standard: A Guide to NAFTA Case Law on Article 1105 make
one feel enjoy for your spare time. You need to use to make your capable more increase. Book can to be your
best friend when you getting anxiety or having big problem together with your subject. If you can make
looking at a book The Fair and Equitable Treatment Standard: A Guide to NAFTA Case Law on Article
1105 being your habit, you can get more advantages, like add your current capable, increase your knowledge
about several or all subjects. You may know everything if you like available and read a guide The Fair and
Equitable Treatment Standard: A Guide to NAFTA Case Law on Article 1105. Kinds of book are a lot of. It
means that, science publication or encyclopedia or other folks. So , how do you think about this book?

Isabel McNeal:

Book is to be different for every single grade. Book for children until finally adult are different content. As
we know that book is very important for us. The book The Fair and Equitable Treatment Standard: A Guide
to NAFTA Case Law on Article 1105 seemed to be making you to know about other understanding and of
course you can take more information. It is rather advantages for you. The publication The Fair and
Equitable Treatment Standard: A Guide to NAFTA Case Law on Article 1105 is not only giving you a lot
more new information but also to become your friend when you experience bored. You can spend your
current spend time to read your publication. Try to make relationship while using book The Fair and
Equitable Treatment Standard: A Guide to NAFTA Case Law on Article 1105. You never feel lose out for
everything in case you read some books.

Michelle Huffman:

Within this era which is the greater man or who has ability in doing something more are more treasured than
other. Do you want to become among it? It is just simple approach to have that. What you must do is just
spending your time almost no but quite enough to experience a look at some books. One of several books in
the top listing in your reading list is The Fair and Equitable Treatment Standard: A Guide to NAFTA Case
Law on Article 1105. This book that is certainly qualified as The Hungry Mountains can get you closer in
getting precious person. By looking right up and review this book you can get many advantages.

Thomas Krieg:

Do you like reading a book? Confuse to looking for your favorite book? Or your book seemed to be rare?
Why so many question for the book? But any people feel that they enjoy with regard to reading. Some
people likes reading, not only science book but also novel and The Fair and Equitable Treatment Standard: A
Guide to NAFTA Case Law on Article 1105 or others sources were given information for you. After you
know how the good a book, you feel desire to read more and more. Science reserve was created for teacher
or perhaps students especially. Those ebooks are helping them to add their knowledge. In additional case,



beside science e-book, any other book likes The Fair and Equitable Treatment Standard: A Guide to NAFTA
Case Law on Article 1105 to make your spare time much more colorful. Many types of book like here.
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